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JUDGMENT 

 

 

1. The factual matrix of the prosecution case in brief is that an ejahar was 

lodged on 05/02/13 with Nalbari PS, by one Md. Jamal Hussain to the 

effect, stating inter alia that on the same date i.e. on 05/02/13 at around 

12 PM his two friend namely Dipul Haloi and Govinda Kalita coming to his 

house for giving courtesy visit were taking tea the accused persons 

conjointly in two alto car bearing Registration No- AS 14A 8801 and AS 



14B 9142 arrived there and for having political grudge entered into the 

house of informant illegally and destroyed the household articles. Apart 

the accused persons with sticks in their hand beaten up his two guest 

causing serious injury to them. The accused persons also took out Rs. 

1700/ from pocket of informant. Later, when nearby people reached the 

accused persons fled away from the spot. Hence, this case.  

 

2. Upon receiving the FIR the Nalbari PS registered the case as Nalbari PS 

case No- 97 of 2013 u/s- 447/427/325/379/34 of IPC and started 

investigation. On completion of investigation charge sheet is submitted 

against the accused namely Sri Bhagaban Medhi, Imdadul Khan @ Ansur 

Ali, Sri Dilip Talukdar, Md. Haser Ali, Md. Safur Ali, Sayed Manowar 

Hussain, Md. Putul Ali, Md. Nurbox Ali, Md. Mainur Ali and Md. Jakir 

Hussain for trial, u/s- 147/149/341/323 of IPC. 

 

3. In due course, accused made their appearances. Accused are furnished 

with the copy as required u/s 207 CrPC. Upon hearing the ld. Counsel for 

the parties and on perusal of the record, the particulars of the offences 

punishable u/s- 147/149/341/323 of IPC is explained to them by my 

learned Predecessor to which they pleaded not guilty and claimed to be 

tried. 

 

4. In support of the case, prosecution examined five witnesses including 

informant. Considering the nature of evidence on prayer of Ld. APP 

prosecution evidence is closed. The statement of accused persons u/s 313 

CrPC is dispensed with as there is no incriminating.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether the accused persons in furtherance of their common object 

on 05/02/13 at around 12 PM by forming an unlawful assembly used 

force against the informant and his two guests namely Dipul Haloi and 

Govinda Kalita in the house of informant and thereby committed an 

offence punishable u/s 147/149 of IPC? 

B. Whether the accused persons with their common object on the same 

date, time and place voluntarily caused hurt to informant and his two 



guests namely Dipul Haloi and Govinda Kalita, and thereby committed 

an offence punishable u/s 323/149 of IPC? 

 

C. Whether the accused persons with their common object on the same 

date, time and place wrongfully restrained informant, and thereby 

committed an offence punishable u/s 341/149 of IPC? 

 

6. I have gone through the evidence on record. Heard argument from both 

sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Md. Majnur Ali in his evidence deposed both sides are known to him. 

He deposed incident took place 2 years ago at around 11 PM. He deposed 

he just heard about quarrel taking place between parties.  

 

9. PW2 Dhiren Kalita in his evidence deposed accused persons are from his 

village. He stated regarding occurrence he is not aware. Incident took 

place about 4 years ago. He heard some quarrel took place between 

parties. He stated has not seen any incident.  

 

10. PW3 Krishna Janta Barman in his evidence deposed he know informant 

Jamal Ali and except accused Moinul and Safur he does not know the 

other accused. He deposed incident occurred about 2 years ago. He 

arranged pandal for the marriage of Jamal and he was dismantling pandal 

at the time of occurrence. He stated incident took place about 400 meter 

away from where he was working. He deposed there was some verbal 

altercation and argument at the place of occurrence. He stated he do not 

know where the as to who were involved in the argument and altercation.  

 

11. PW4 Md. Altab Goni in his evidence deposed incident occurred at the time 

of last Panchayat election. He went for his work and so he does not have 

any personnel knowledge about incident. After coming back from his work 

he came to know that there was some quarrel between both parties.  

 



12. PW5 Md. Jamal Hussain in his evidence deposed he lodged ejahar of this 

case. He stated Ext. 1 is his ejahar and Ext. 1(1)(2) are his signatures. He 

deposed he has lodged this case against total 10 accused persons 

including Haser Ali, Jakir Ali and Fakur Ali. He deposed incident took place 

in the year 2013. He stated on the fateful day the accused persons came 

to his house and there was verbal altercation between them. He stated 

later on due to misunderstanding he lodged this case. He also stated he is 

not willing to proceed further with this case. In cross he stated if the 

accused persons are acquitted he has got no objection.  

 

13. On evaluation of the evidence of prosecution witnesses it appears that 

there is no incriminating against the accused as reflected in ejahar 

Altogether 5 witnesses are examined to establish prosecution case. Except 

informant none other PWs have seen the incident. PW1, PW2, and PW4 

were not present at the spot. They all simply heard about incident taking 

place between parties.  PW3 stated he just heard some verbal altercation 

between parties at spot. Informant examined as PW5 also admitted there 

was just verbal altercation between them and he lodged this case due to 

misunderstanding. Informant affirmed he does not want to continue this 

case and he has got no objection if the accused persons are acquitted.  

 

14. Situated thus, I find Prosecution failed to establish offence u/s 

147/149/341/323 of IPC against the accused persons. Hence, all the 

accused persons namely Sri Bhagaban Medhi, Imdadul Khan @ Ansur Ali, 

Sri Dilip Talukdar, Md. Haser Ali, Md. Safur Ali, Sayed Manowar Hussain, 

Md. Putul Ali, Md. Nurbox Ali, Md. Mainur Ali and Md. Jakir Hussain are 

hereby acquitted and set at liberty forthwith. 

 

15. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

 

16. Given under my hand and seal of this court on this 09th day of February 

2018. 

 

        DULUMONI DAS 

        JMFC, NALBARI 



APPENDIX 

PROSECUTION WITNESSES 

PW1- Md. Majnur Ali 

PW2- Sri Dhiren Kalita 

PW3- Sri Krishna Kanta Barman  

PW4- Md. Altab Goni  

PW5- Md. Jamal Hussain  

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Jamal Hussain 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

    ***************************** 

 

 

 


